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DECLARATION
OF
THE RESIDENCES AT JEFFERSON PLACE CONDOMINIUM

(PURSUANT TO ARTICLE 9-B OF THE REAL PROPERTY LAW
OF THE STATE OF NEW YORK)

JEFFERSON AT WHITE PLAINS, LLC., a Delaware limited liability company, having
an office One North Broadway, Suite 807, White Plains, New York 10601 (“Declarant™), does
hereby declare as follows:

ARTICLE 1
DEFINITIONS

1.1 All capitalized terms used in this Declaration (hereinafter referred to as the
“Declaration”) that are not otherwise defined in the Articles hereof will have the meanings set
forth in Exhibit C annexed hereto, unless the context in which they are used will otherwise
require.

ARTICLE 2
SUBMISSION OF THE PROPERTY

2.1 Declarant hereby submits the Land and Buildings (each as hereinafter defined), alt
other improvements erected and to be erected thereon, all easements, rights and appurtenances
belonging thereto and all other property, real, personal or mixed, intended for use in connection
therewith (collectively, the “Property”™) to the provisions of Article 9-B of the Real Property Law
of the State of New York (the “Condominium Act”) and pursuant thereto does hereby establish a
condominium to be known as “THE RESIDENCES AT JEFFERSON PLACE
CONDOMINIUM * (the “Condominium’).

2.2 Attached to this Declaration and made a part hereof are the By-Laws of the
Condominium which set forth detailed provisions governing the operation, use and occupancy of
the Condominium (said By-Laws, as they may be amended from time to time, are hereinafter
referred to as the “By-Laws™). All capitalized terms which are not separately defined herein shall
have the meanings given to those terms in the By-Laws.

ARTICLE 3
THE LAND

Included in the Property described in Article 2 is all that certain tract, plot, piece and
parcel of land (the “Land™) situate, lying and being in the City of White Plains, County of
Westchester and State of New York, and more particularly described in Exhibit A annexed
hereto and made a part hereof. The Land has an area of approximately 171,000 square feet. The
Property was owned by the County of Westchester Industrial Development Agency (“IDA”).
IDA entered into a lease agreement with Jefferson at White Plains LP (“LP) on January 29, 2002
which contained a leaseback provision allowing the LP to purchase the property from the IDA
after certain conditions have been met (the “Lease”). In May 2003, LP assigned all of its right,
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title and interest in the Lease to the Sponsor (“Assignment of Lease™). Prior to the recording of
this Declaration the Sponsor purchased the Land from the IDA.

ARTICLE 4
THE PROPERTY

Included in the Property described in Article 2 is one three story building containing 44
residential units, a four-level structured parking garage containing approximately 435 parking
spaces and an eight story building containing 238 residential units, one of which is not currently
being offered for sale and which will be used as a model apartment by the Sponsor (the "Model
Apartment"), and 2 commercial units (the “Buildings™) for a total of 282 residential units
(collectively, the “Residential Units” and individually, a “Residential Unit”). There is a private
street known as “Jefferson Place” which bisects the Property, and runs south to north. It is
situated between the “Mid-rise Building” (as defined herein) to the east and the Parking Garage
to the west. There are 29 on-grade parking spaces and a loading zone. Of the 29-spaces, there
are 7-handicap spaces. 23 of those spaces, including 1-handicap space, are intended to serve the
Commercial Section. The loading zone exclusively serves the “Residential Section” (as defined
below). The Commercial Units and the Residential Units are sometimes hereinafter collectively
referred to as the “Units” and individually as a “Unit”. The Residential Units, together with the
Residential Common Elements, the Residential Limited Common Elements (as hereinafter
defined), are collectively referred to as the “Residential Section”. The Commercial Units
together with the Commercial Common Elements and the Commercial Limited Common
Elements (as hereinafter defined) are collectively referred to as the “Commercial Section”. The
owner of a Residential Unit is herein called a “Residential Unit Owner” and all the owners of the
Residential Units are herein collectively called the “Residential Unit Owners”. The owners of
the Commercial Units at any time, or their designees, are herein called the “Commercial Unit
Owners” and to the extent a Commercial Unit is divided each of the owners of the Commercial
Units shall collectively be called the “Commercial Unit Owners”. The owners of the
Commercial Units, or their respective designee, are herein called the Commercial Unit Owners.
The Residential Unit Owners and the Commercial Unit Owners are collectively referred to
herein as the “Unit Owners” and individually as a “Unit Owner”. The Commercial Units may
contain any lawful uses subject to the limitations set forth in the By-Laws.

ARTICLE 5
THE BUILDINGS

The Buildings consist of three buildings containing 282 Residential Units, including the
Model Apartment which is not currently being offered for sale, 435 parking spaces and the two
(2) Commercial Units (referred to as the “Buildings™). The Mid-rise Building is constructed
with post-tensioned concrete slabs supported by concrete columns and shear walls, which rest on
conventional spread footings and concrete foundation walls. Exterior arrears are constructed
with a stud cavity wall and brick. The floors in the Mid-rise Building are named (from bottom to
top): floors 1 through 8. There are primary entrances available to the Mid-rise Building from
Jefferson Place to Mamaroneck Avenue, with secondary entrances from Livingston and
Rutherford Avenue. The Low-rise Building is constructed with 87 precast concrete planks
bearing upon 8” masonry block walls. The foundation is a conventional spread footings with
poured in place concrete slab-on-grade at the ground floor level. Exterior areas are constructed
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with a structural stud wall and cementitious lap siding. The floors in the Low-rise Buildings are
named (from bottom to top): Floors 1 through 3. There are entrances to the Low-rise Building
from Greenridge Avenue, Livingston Avenue, and each level of the Parking Garage. The above-
grade Garage is constructed with foot precast concrete double T’s decking supported by precast
concrete columns and spandrel beams that rest upon conventional spread footings. Exterior areas
are constructed with architectural precast spandrel panels at visible areas facing east and north,
and the remaining two (2) sides will be attached to the Low-rise Building and be separate by
masonry block fire rated partition. The floors in the Garage are named (from bottom to top):
Floors 1 through 4. On Jefferson Place, at the first level of the Garage there is a pedestrian
entryway into the Garage. The Commercial Units occupy a portion of the First Floor of the
Mid-rise Building. Entry to the Commercial Units, which does not require access through the
Residential Units, is from Mamaroneck Avenue. The parking spaces will be allocated by the
Declarant. In the event any parking spaces within the parking garage are surrendered, the
Residential Board will have the authority to establish rules and regulations regarding use of such
parking spaces. Unit Owners can trade parking spaces with other Unit Owners.

ARTICLE 6
THE UNITS

6.1  Exhibit B annexed hereto and made. a part hereof sets forth the following data
with respect to each Unit necessary for the proper identification thereof: Unit designation; floor
designation; tax lot number; direction(s) in which each Unit faces; approximate square foot area;
number of rooms; and the percentage interest in the General Common Elements appurtenant to
such Unit. The location of each Unit is shown on the floor plans of the Buildings (the “Floor
Plans”) certified by Warshauer Mellusi Warshauer Architects PC, and intended to be filed with
the Land Records Office of the County of Westchester.

6.2  Each Unit includes, and each Unit Owner shall be responsible for, the front
entrance door and any other doors to such Unit, smoke detector, for cleaning purposes all
windows to such Unit, all plumbing, gas and heating fixtures and equipment such as
refrigerators, dishwashers, heating, ventilating and air conditioning (“HVAC”) units (including
the fans, compressors and controls inside the units), heating equipment, ranges, microwave oven,
garbage disposal, water heaters, ventless fireplaces and other appliances, as may be affixed,
attached or appurtenant to such Unit and serving such Unit exclusively. Plumbing, gas and
heating fixtures and equipment as used in the preceding sentence shall include exposed gas and
water pipes from branch or fixture shut-off valves attached to fixtures, appliances and equipment
and the fixtures, appliances and equipment to which they are attached, and any special pipes or
equipment which a Unit Owner may install within a wall or ceiling, or under the floor, all wiring
and conduit, from the apartment circuit break panel, to the devices equipment, appliances and
lighting fixtures, including the circuit breaker panel, breakers, bus bars and break panel feeder
termination lugs, all telecommunication, data and CATV wiring from the apartment network
interface device (NID) box to ail wall jacks, linking the NID, splitters, splices, amplifiers,
resistors and appurtenances, all ductwork, air outlets, dampers and related appurtenances being
serviced by the vertical heat pumps, but shall not include gas, water or other pipes, conduits,
wiring or ductwork within the walls, ceilings or floors which are described herein. Each Unit
shall also include (i) all lighting and electrical fixtures and appliances within the Unit, and (ii)
any special equipment, fixtures or Facilities (as hereinafter defined) affixed, attached or
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appurtenant to the Unit, to the extent located within a Unit from the panel and serving or
benefiting only that Unit. Notwithstanding anything contained in this Article 6 to the contrary,
each Unit Owner will have the right, exercisable at any time, to install, at such Unit Owner’s sole
cost and expense, decorations, fixtures and coverings (including, without limitation, painting,
finishing, wall to wall carpeting, pictures, mirrors, shelving and lighting fixtures) on the surfaces
of the walls, ceilings and floors that face the interior of such Unit Owner’s Unit and to a depth of
" one inch behind such surfaces for the purposes of installing nails, screws, bolts and the like,
provided that no such installation shall impair the structural integrity and mechanical and
electrical systems of such Unit or of the Buildings. The Residential Units will include all related
Facilities exclusively serving the Residential Units.

63  The Commercial Unit will include all related Facilities exclusively serving the
Commercial Unit(s) including outdoor signage panels, storefront glass and doors for the
Commercial Unit(s), and the black iron kitchen exhaust riser for the Commercial Unit located at
320 Mamaroneck Avenue.

6.4  As of the date of the filing of this Declaration with the County Land Records
Office, fee simple absolute title shall automatically vest in Declarant in all Units, individually
and collectively, without the need to execute specific and particular deeds or indentures for each
and every Unit.

ARTICLE 7
DIMENSIONS OF UNITS

71  The approximate indoor floor area of each Unit has been measured from the
exterior side of the glass or the exterior Buildings walls, or from the midpoint of the interior
walls and partitions separating the Unit from another Unit, public corridor, stairs, elevators, other
mechanical equipment spaces or any other Common Elements. Columns and mechanical pipes,
with the exception of the kitchen exhaust shaft and adjacent express riser shaft, (whether along

. the perimeter or within the Unif) are not deducted from the square foot area of the Unit. Outdoor
floor areas of a balcony and/or terrace and/or stoop appurtenant to a Unit are not included in the
Unit’s floor areas.

7.2 Measured vertically, each Unit consists of the volume from the top of the floor
slab below (located under the finished flooring and sub-floor materials) to the underside of the
floor slab above.

ARTICLE 8
COMMON ELEMENTS

8.1.1 The common elements of the Condominium (the “Common Elements™) consist of
the entire Property, including the Land and all parts of the Buildings and improvements thereon
other than the Units. The Common Elements include, but are not limited to, those rooms, areas,
corridors, spaces and other parts of the Buildings and all Facilities (defined below) therein for the
common use of the Units and the Unit Owners or which are necessary or convenient for the
existence, maintenance or safety of the Property. The Limited Common Elements of the
Condominium (the “Limited Common Elements”) consist of those Common Elements that serve
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or benefit exclusively (a) the Residential Units or the Residential Unit Owners (in which event
they are called “Residential Common Elements™), (b) one or more but not all of the Residential
Units or the Residential Unit Owners (in which event they are called “Residential Limited
Common Elements™), (c) the Commercial Units or the Commercial Unit Owners (in which event
they are called “Commercial Common Elements™), or (d) one or more but not all of the
Commercial Units or the Commercial Unit Owners (in which event they are called “Commercial
Limited Common Elements™). The General Common Elements are appurtenant to, serve and
benefit each Unit to the extent of such Unit’s percentage share of the General Common
Elements. The General Common Elements are for the common use of all Unit Owners.

8.1.2 As used in this Declaration, the word “Facility” or “Facilities” includes, but is not
limited to, the following items (grouped more or less functionally) which are set forth only for
purposes of illustrating the broad scope of that term: system, equipment, apparatus, boiler(s),
heater(s), heat pump(s), heat exchanger(s), mechanism, device, machinery, motor, pump, control,
tank or tank assembly, condenser, compressor, fan, damper, blower, thermostat, thermometer,
coil, vent, sensor, shut-off valve or other valve, gong, panel, receptacle, outlet, relay, alarm,
sprinkler head, electric distribution facility, wiring, wireway, switch, switchboard, circuit
breaker, transformer, fitting, siamese connection, hose, plumbing fixture, lighting fixture, other
fixture, bulb, sign, telephone, meter, meter assembly, scaffolding, piping, line, duct, conduit,
cable, riser, main shaft, pit, flue, lock or other hardware, rack, screen, strainer, trap, drain, catch
basin, leader, filter, canopy, incinerator, closet, cabinet, door, railing, coping, step, furniture,
mirror, furnishing, appurtenance, urn, basket, mail box, carpeting, tile or other floor covering,
drapery, shade or other window covering, wallpaper or other wall covering, tree, shrubbery,
flower or other planting and horticulture tub or box. The word “Facility” or “Facilities” does not
include any portion of the Buildings that is specifically listed as a Residential Unit, a Residential
Common Element, a Residential Limited Common Element, a Commercial Unit, a Commercial
Common Element or a Commercial Limited Common Element.

8.2  The Common Elements will remain undivided and no Unit Owner or other person
will bring or will have the right to bring any action for partition or division thereof except as may
be specifically provided for herein and in the By-Laws.

8.3  The General Common Elements consist of the following:

8.3.1 The Land (as more particularly described in Exhibit A attached to this
Declaration), together with all easements, rights and privileges appurtenant thereto.

8.3.2 Any of the following: all foundations, footings, columns, girders, floor slabs and
ceilings, beams, and supports and interior load bearing walls, (except to the extent included in
Sections 8.4 or 8.5), together with those portions of the exterior walls appurtenant to the Lobby
Level of the Buildings beyond the Commercial and Residential Unit side of the glass or
concealed block work or concealed structural members of those walls.

8.3.3 The rooms and Facilities located as follows: fire pump and water meter room,
electric switchboard room, meter rooms, telephone room, toilette, lockers and janitor’s sink, and
mechanical room and related Facilities located on the roof.

8.3.4 Fire pump room, gas meter room, water meter room including their respective
concrete floor slabs and ceilings. '
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8.3.5 Fire pump, ejector pump, manual and automatic fire pump system, manual fire
pump controller.

83.6 Water service located below grade level and house pumps, sanitary house drain
which connects the house sanitary sewer line to sanitary house drains, storm house drain which
connects the house storm sewer line to storm leaders, house trap and vent pipe which serve the
sanitary system and running trap which serves the storm drain system.

8.3.7 Fire standpipe Siamese connections.
8.3.8 Riser control valve for fire standpipe riser.

83.9 Electrical service located below grade and that portion of the electrical
switchgear, distribution panels and lighting panels which serve the General Common Elements,

8.3.10 Lighting equipment which illuminates the exterior portions of all entrances to the
Buildings, sidewalks, walkways, plazas and garden areas.

83.11 Telecommunication services located below grade, the main telecommunication
closets and that portion of the telecommunication system which serve the General Common

Elements.

8.3.12 That portion of the sprinkler system which serves the General Common Elements,
including, but not limited to, corridors which are not Residential Limited Common Elements.

8.3.13 Zone control valves for the fire standpipe riser and common fire alarm riser.

8.3.14 The gas service and Consolidated Edison gas meters at the Mid-rise Building,
including riser piping and rooftop distribution piping for the boilers, hot water heaters and
rooftop HVAC equipment. House tank located on the Roof which supplies the domestic water
system and fire standpipe in the Buildings. :

8.3.15 Exhaust and smoke purge systems including the exhaust fan, ductwork and intake
and discharge connections.

8.3.16 Portions of the condenser water loop originating in the boiler room and
distribution piping at 8" floor of the Mid-rise Building and 1% floor of the Low-rise Building.

8.3.17 Ventilation supply system consisting of motors, ductwork, fans and controls
serving the below grade level and steam and condensate return piping.

8.3.18 Mechanical equipment rooms including their respective concrete floor slabs and
ceilings and any staircases, landings and stairs therein.

8.3.19 Unit heaters serving the mechanical spaces consisting of piping, controls and
wiring.

8.3.20 All passages and corridors, mechanical and other rooms and areas located at the
Property serving or benefiting both the Commercial Section and the Residential Section.

8.3.21 All outdoor shrubbery and other plantings and other outdoor ornamentation.

8.3.22 Any other Facilities in the Buildings which serve or benefit or are necessary or
convenient for the existence, maintenance, operation or safety of all of the Commercial Section
and the Residential Section and are not a part of any Unit, Residential Common Elements,
Commercial Common Elements or any Limited Common Element.
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8.4  The Residential Common Elements consist of the following:

8.4.1 Residential electric distribution panels, electric sub-meters, panels, electric
closets, feeders, risers and Facilities, Residential gas meter and direct burial telephone cables
serving exclusively the Residential Section.

8.4.2 Kitchen, bathroom and dryer exhaust ducts, corridor and Residential Unit supply
air ducts, condenser water supply and return piping , water pressure reducing valve system, and
all other Facilities in the floor and ceilings serving or benefiting exclusively the Residential

Section.

8.4.3 CATV riser and all other Facilities located in the Property serving or benefiting
exclusively the Residential Section.

8.4.4 The rooms and Facilities located as follows; the entrances to the Residential
Units; gas meter room, storage rooms, residential refuse rooms on each floor servicing the
Residential Units and compactor room; the passenger elevators, its shaft, pit, machine room and
Facilities the mechanical equipment rooms and areas and the elevator machine rooms located on
the roof; the residential lobby, mail room, concierge station, toilette, storage and sitting area, and
elevator lobbies.

8.4.5 All passages, hallways, stairs and cormridors, all mechanical space and all other
rooms, areas, spaces and other parts of the Buildings which are not Residential Units, Residential
Limited Common Elements or part of the Commercial Units, Commercial Common Elements,
Commercial Limited Common Elements, or General Common Elements, including their concrete

floor slabs and ceilings.

8.4.6 Fire staircases and their landings and stairs from the landing from the First Floor
to the roof.

8.4.7 The roof over the Buildings excepting that portion thereof which is a Residential
Limited Common Element. '

8.4.8 The clubhouse, media room, business center, conference room and fitness center.

8.4.9 The exterior of the Buildings appurtenant to the Residential Section of the
Buildings.

8.4.10 Window glass in the Residential Section which is not part of a Residential Unit.

8.4.11 Heating and air conditioning units for the Residential Unit consisting of a fan,
motor, compressor ductwork, piping and controls.

8.4.12 Corridor supply risers and ducts, kitchen and toilet exhaust risers and ducts,
kitchen and toilet water vent and soil stacks, gas risers, electric risers, and shafts serving
Residential Units.

8.4.13 Air conditioning system for the elevator machine room on the Roof including fan,
motor, ductwork and controls; toilet and kitchen exhaust fans located on the Roof.

8.4.14 Gas piping for domestic hot water heater serving Residential Limited Common
Elements and Residential Units.

8.4.15 Rooftop equipment room.
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8.4.16 Al passages and corridors, mechanical and other rooms, areas and indoor and
outdoor spaces located at the Property serving exclusively the Residential Section and which are
not General Common Elements, Commercial Limited Common Elements or part of any Unit.

8.4.17 All doors in the Residential Section, excluding doors opening from common
corridors and providing entrance to Residential Units, interior doors in the Residential Units, and
doors in a Residential Unit (the excluded doors being considered part of the Residential Unit).

8.4.18 All other facilities of the Property (including but not limited to shafts, pipes,
wires, ducts, vents, cables, conduits and lines) which serve or benefit or are necessary or
convenient for the existence, maintenance, operation or safety of the Residential Section.

8.4.19 All other Facilities exclusively serving the Residential Section, excluding the
Residential Units, the Residential Limited Common Elements, the Commercial Common
Elements, the Commercial Limited Common Elements and the General Common Elements, and
which serve or benefit or are necessary or convenient for the existence, maintenance, operation
or safety of the Residential Section.

8.4.20 Notwithstanding anything to the contrary in this Article 8, if a Residential
Common FElement benefits only certain Residential Unit Owners, then the Residential Section’s
costs of alteration, addition, repair, replacement and restoration thereto shall be borne solely by
those Residential Unit Owners who benefit from the Residential Common Element in the
proportion that the Common Interest of each benefiting Residential Unit Owner bears to the
Common Interests of all benefiting Residential Unit Owners. In addition, except as otherwise
- provided in Subsection 6.9.2.1 of the By-Laws, such Residential Unit Owners shall be
responsible for the normal operation, maintenance and repair of any such Residential Common
Element at their sole cost and expense.

8.5  The Residential Limited Common Elements consist of the following:

8.5.1 Certain portions of the Residential Common Elements are limited and further
restricted in use to the owners of Residential Units to which such Residential Limited Common
Elements are appurtenant, subject to the right of the Condominium Board to enter upon any such
Residential Limited Common Element to make structural repairs or structural replacements to
said Residential Limited Common Element or any Common Element contained therein, and
subject to the Rules and Regulations of the Condominium.

852 The Residential Limited Common Elements include, without limitation, the
terrace, stoop or balcony appurtenant to a specified Residential Unit, including any doors, fences
and rails installed thereon. Any portion of the Residential Limited Common Elements which is
not restricted in use may be used by any Residential Unit Owner.

853 All normal and ordinary maintenance, repair and replacement of Residential
Limited Common Elements (i.e., cleaning surface areas, patching chipped concrete or pavers,
repairing and/or replacing fencing or railing enclosures, etc.) shall be tended to and paid for by
the Residential Unit Owner having the exclusive use thereof. Structural or extraordinary repairs
of the Residential Limited Common Elements, including such items as resurfacing the roof, will
be borne by the Residential Unit Owners as a Residential Common Expense.

854 Residential Unit Owners shall be responsible for washing the windows in their
Unit, and the cost of replacing broken window glass in their Unit if the glass was broken through
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the negligence of the occupants of the Unit or their visitors or agents, otherwise the cost or
replacement shall be borne by the Residential Unit Owners as a Residential Common Expense.

8.5.5 Any Residential Unit Owner having access to a terrace or balcony shall keep it
free from ice, snow and water.

8.5.6 That portion of equipment, fixtures or Facilities serving or benefiting one
Residential Unit, to the extent located within another Unit or within a Common Element to
which there is direct and exclusive access from the interior of a Residential Unit.
Notwithstanding anything to the contrary contained in the By-Laws or this Declaration, the
Residential Unit Owner who is so served or benefited by such Residential Limited Common
Element shall have the exclusive right to use such Residential Limited Common Element and
shall be responsible for its normal operation, maintenance and repair at such Unit Owner’s sole
cost and expense.

8.5.7 All other Facilities exclusively serving one or more but not all Residential Units,
excluding the Residential Units, the Residential Common Elements, the Commercial Common
Elements, the Commercial Limited Common Elements and the General Common Elements, and
which serve or benefit or are necessary or convenient for the existence, maintenance, operation
or safety of one or more but not all of the Residential Units,

8.6  The Commercial Common Elements consist of the following:

8.6.1 Commercial electric meter, separate cold water meter, gas meter and other utility
meters (if any) serving or available for the exclusive use of the Commercial Section.

8.6.2 Ductwork, and all other HVAC and electric and similar Facilities serving or
benefiting exclusively the Commercial Section.

8.6.3 All remaining Facilities exclusively serving the Commercial Units, excluding the
Commercial Unit, the Commercial Limited Common Elements, the Residential Common
Elements, the Residential Limited Common Elements and the General Common Elements,
which serve or benefit or are necessary or convenient for the existence, maintenance, operation
or safety of the Commercial Unit.

8.6.4 Notwithstanding anything to the contrary in this Article 8, if a Commercial
Common Element or a General Common Element benefits only certain Commercial Unit
Owners, then the Commercial Section’s costs of alteration, addition, repair, replacement and
restoration thereto {(except in connection with a casualty or condemnation) shall be borne solely
by those Commercial Unit Owners who benefit from the Commercial Common Element in the
proportion that the Common Interest of each benefiting Commercial Unit Owner bears to the
Common Interest of all benefiting Commercial Unit Owners. In addition, except as otherwise
provided in the By-Laws, such Commercial Unit Owners shall be responsible for the normal
operation, maintenance and repair, including but not limited to the cost of staff necessary for
such operation, maintenance and repair, of any such Commercial Limited Common Element at
their sole cost and expense.

8.7  The Commercial Limited Common Elements consist of the following:

8.7.1 All exterior glass surfaces of all windows in the Commercial Units.
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8.7.2 That portion of equipment, fixtures or Facilities serving or benefiting one
Commercial Unit, to the extent located within another Unit or within a Common Element to
which there is direct and exclusive access from the interior of a Commercial Units.
Notwithstanding anything to the contrary contained in the By-Laws or this Declaration, the
Commercial Unit Owner who is so served or benefited by such Commercial Limited Common
Element shall have the exclusive right to use such Commercial Limited Common Element and
shall be responsible for its normal operation, maintenance and repair at such Unit Owner’s sole
cost and expense.

8.7.3 All remaining Facilities exclusively serving the one or more but not all
Commercial Units, excluding the Commercial Units, the Commercial Common Elements, the
Residential Common Elements, the Residential Limited Common Elements and the General
Common Elements, which serve or benefit or are necessary or convenient for the existence,
maintenance, operation or safety of one or more but not all Commercial Units.

8.74 Notwithstanding anything to the contrary in this Article 8 or the By-Laws, if a
Commercial Limited Common Element benefits only certain Commercial Unit Owners, then the
Commercial Section’s costs of alteration, addition, repair, replacement and restoration thereto
(except in connection with a casualty or condemnation) shall be borne solely by those
Commercial Unit Owners who benefit from the Commercial Limited Common Element in the
proportion that the Common Interest of each benefiting Commercial Unit Owner bears to the
Common Interest of all benefiting Commercial Unit Owners. In addition, except as otherwise
provided in the By-Laws, such Commercial Unit Owners shall be responsible for the normal
operation, maintenance and repair, including but not limited to the cost of staff necessary for
such operation, maintenance and repair, of any such Commercial Common Element at their sole

cost and expense.

ARTICLE 9
USE OF BUILDINGS AND UNITS

9.1  As more particularly set forth in the By-Laws a Residential Unit may be used for
any lawful purposes, subject, however, to (1) the terms and conditions of the then existing
certificate of occupancy for such Residential Unit, (2) applicable governmental laws and
regulations, (3) the use of such Residential Unit not adversely affecting the use and enjoyment of
neighboring or adjacent Residential Units for residential purposes, and (4) the Restrictions as
defined in Section 6.14 of the By-Laws. Residential Units may only be leased in accordance with
the By-Laws and the Rules and Regulations.

9.2  Notwithstanding the foregoing or anything contained in the By-Laws or the Rules
and Regulations to the contrary, Declarant may without the permission of the Residential Board,
(1) grant permission for the use of any Unsold Residential Unit (as defined in Exhibit C) owned
by it as a commercial office or for any other purpose, provided such use is permitted by law, and
does not violate the then existing certificate of occupancy for such Residential Unit or any other
governmental regulations and (2) use any Unsold Residential Units owned by it as models and
sales and/or promotion offices in connection with the sale or rental of the Units, subject only to
compliance with applicable governmental laws and regulations.

93  The Commercial Units can be used for any commercial lawful purpose (except for
use as an adult entertainment establishment, discotheque, dance club, cabaret, bar or fast food
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franchise, as defined in the City of White Plains Zoning Ordinance or as otherwise limited by the
Plan. As used herein, the term “bar” shall refer to an establishment for which the primary
business operation relates to the providing of beer, wine and/or alcohol for consumption on-site.
The Commercial Units may also be operated as a sidewalk café subject to governmental
regulations and with the approval of the Condominium Board, which shall not be unreasonably
withheld. The Commercial Units cannot be open earlier than 7:00 a.m. and cannot remain open
past 1:00 am. No parking for the Commercial Unit shall be permitted between the hours of 1:00
a.m. and 7:00 am. Commercial Unit parking shall be for the sole benefit of the Commercial
Unit Owner and/or its tenants or visitors, and shall be ancillary to the occupancy of the
Commercial Unit. Commercial Unit parking shall not be leased or otherwise made available
other than for uses related to the Commercial Units. Neither the Residential Board, the
Condominium Board nor the Residential Unit Owners shall otherwise limit the use or operation
of the Commercial Unit.

5.4  The facade of the Buildings shall not be changed without the consent of the
Condominium Board. Any such alteration of the fagade must be performed in compliance with
the law and regulations of the City of White Plains.

ARTICLE 10
CHANGES IN THE RESIDENTIAL SECTION

10.1 Except to the extent prohibited by law, Declarant or its designee shall have the
right, without the vote or consent of any Board, other Unit Owners or the Residential or
Commercial Mortgage Representatives, if any, to: (a) make alterations, additions or
improvements to any Unsold Residential Units; (b) change the use (subject to Section 9.2 above)
or layout of, or number of rooms in, any Unsold Residential Units from time to time; (¢) change
the size and/or number of Unsold Residential Units by subdividing one or more Unsold
Residential Units into two or more separate Units, combining separate Unsold Residential Units
(including those resulting from such subdivision or otherwise) into one or more Residential
Units, converting a Residential Unit or any portion thereof to a Residential Common Element, a
Residential Limited Common Element a Commercial Unit, a Commercial Common Element or a
Commercial Limited Common Element, altering the boundary walls between any Unsold
Residential Units, or otherwise, including incorporating Common Elements (such as a portion of
a hallway used exclusively by the occupant(s) of such Unsold Residential Unit) which
exclusively benefit an Unsold Residential Unit into such Unit; (d) designate a General Common
Element or a Residential Common Element as part of a newly created Residential Unit,
Residential Limited Common Element, Commercial Unit, Commercial Common Element or
Commercial Limited Common Element or designate all or part of a Residential Unit as a newly
created Commercial Unit, Residential Common Element, Residential Limited Common Element
or Commercial Common Element or Commercial Limited Common Element; and (e) if
appropriate, reapportion among the Unsold Residential Units affected by such change in size, use
or number pursuant to the preceding clauses (b} and (c) their percentage interests in the Common
Elements; provided, however, that (i) the percentage interest in the Common Elements of any
other Residential Units (other than Unsold Residential Units) shall not be changed by reason
thereof unless the owners of such Residential Units shall consent thereto; (ii) Declarant or its
designee, as the case may be, shall comply with all laws, ordinances and regulations of all
governmental authorities having jurisdiction and shall agree to hold each Board and all other

11



286

Unit Owners harmless from any liability arising therefrom. The provisions of this Article 10 may
not be added to, amended, modified or deleted without the prior written consent of Declarant or

its designee.

102 By written permission of the Residential Board, which permission shall not be
unreasonably withheld, any other Residential Unit Owner may be given, with respect to his or
her Residential Unit, the same rights and be subject to the same limitations and conditions as are
set forth in this Article 10 with respect to Unsold Residential Units. Notwithstanding the other
provisions of this Article 10, no reapportionment of the interests in the Common Elements
appurtenant to any Residential Unit shall be made unless there is first delivered to the Residential
Board a written certification stating that the percentage interests of the respective Units in the
Common Elements, immediately after such reapportionment, will be based upon floor space,
subject to the location of such space and the additional factors of relative value to other space in
the Condominium, the uniqueness of the Unit, the availability of Common Elements for
exclusive or shared use and the overall dimensions of the particular Unit. The certification
referred to in the preceding sentence shall be delivered (i) at Declarant’s election, by Declarant,
the managing agent of the Residential Section or of the Condominium or any other person
reasonably acceptable to the Residential Board in the case of any Unsold Residential Unit, and
(ii) by either the managing agent of the Residential Section or of the Condominium, or any other
person reasonably acceptable to the Residential Board in the case of any other Residential Unit.

ARTICLE 11
CHANGES IN THE COMMERCIAL SECTION

Except to the extent inconsistent with Article 15 or the By-Laws or prohibited by law,
each Commercial Unit Owner shall have the right, subject to the approval of the Condominium
Board, which shall not be unreasonably withheld, but without the vote or consent of the
Residential Board, other Unit Owners or the Commercial or Residential Mortgage
Representatives, if any, to: (1) decorate or make alterations, additions or improvements, whether
structural or non-structural, interior, ordinary or extraordinary, in, to and upon the Commercial
Limited Common Elements; (2) change the layout or number of rooms in the Commercial Unit
from time to time; (3) change the Commercial Units, by subdividing the same, into any desired
number of Commercial condominium units, combining any of the Commercial Units or
combining any units resulting from a subdivision, altering the boundary walls between the
Commercial Units, or otherwise; (4) designate a Commercial Limited Common Element as part
of a newly created Commercial condominium unit or designate all or part of a Commercial Unit
as a newly created Commercial Commeon Element or Commercial Limited Common Element;
and (5) reapportion among the newly created Commercial Units resulting from any subdivision,
combination or otherwise their percentage interests in the Common Elements which shall be
based upon floor space, subject to the location of such space and the additional factors of relative
value to other space in the Condominium, the uniqueness of the Unit, the availability of
Common Elements for exclusive or shared use and the overall dimensions of the particular Unit,
and provided that in no case may such reapportionment result in a greater percentage of
Common Interest for the total of the new Commercial Units and/or Residential Units than existed
for the original Commercial Units; provided, however, that the percentage interest in the
Common Elements of any portion of the Commercial Units owned by another Commercial Unit
Owner or of any Residential Unit shall not be changed by reason thereof unless the owner of
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such Unit shall consent thereto, and the Commercial Unit Owners shall comply with all laws,
ordinances and regulations of all governmental authorities having jurisdiction and shall agree to
hold each Board and all other Unit Owners harmless from any liability arising therefrom.
Notwithstanding the foregoing, no Commercial Unit Owner may change, alter or modify the
fagade and exterior portion of the Commercial Unit without the approval of the Condominium
Board. Any such change or alteration must be performed in compliance with the laws and
regulations of the City of White Plains.

ARTICLE 12
PERSON TO RECEIVE SERVICE

The Secretary of State of the State of New York is hereby designated to receive service of
process in any action which may be brought against the Condominium, the Residential Section
or the Commercial Section.

ARTICLE 13
DETERMINATION OF PERCENTAGE INTERESTS IN
COMMON ELEMENTS

13.1  Determination of Percentage of Interest in Common Elements. The percentage of
interest in the Common Elements applicable to each Unit, as shown on Schedule C, was
determined pursuant to Section 339-i(i)(iv) of the Condominium Act, and is based upon floor
space, subject to the location of such space and additional factors of relative value to other space
in the Condominium, the uniqueness of the Unit, the availability of Common Elements for
exclusive or shared use and the overall dimensions of a particular Unit. The aggregate Common
Interest for all Units is 100%.

13.2 The percentage interest of each Residential Unit in the Residential Common
Elements is apportioned in the same proportion that the Residential Unit bears to the Common
Interests of all Residential Units.

ARTICLE 14
ENCROACHMENTS

If (a) any portion of the Common Elements encroaches upon any Unit or upon any other
Common Element, (b) any Unit encroaches upon any other Unit or upon any portion of the
Common Elements or (c) any such encroachments shall hereafter occur as a result of (i) settling
or shifting of the Buildings, (it) any alteration, repair or restoration of the Common Elements
made by or with the consent (when required by the By-Laws) of the Condominium Board, or the
Residential Board, as the case may be, or made by Declarant or its designee, a Commercial Unit
Owner in accordance with this Declaration or the By-Laws or (iii} any alteration, repair or
restoration of the Buildings (or any portion thereof) or of any Unit or Common Element after
damage by fire or other casualty or any taking by condemnation or eminent domain proceedings
of all or any portion of any Unit or the Common Elements; then, in any such event, a valid
- easement shall exist for such encroachment and for the maintenance of the same as long as the
Buildings shall stand.
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ARTICLE 15
ACCESS TO COMMON ELEMENTS

Each Unit Owner shall have an easement in common with all other Unit Owners to use,
maintain, repair, alter and replace all Common Elements located in any of the other Units or
elsewhere on the Property which serve his or her Unit including an easement to connect to
existing utilities including, but not limited to utilities for gas, electricity, secondary water and
ventilation. Each Unit shall be subject to an easement in favor of all Unit Owners to use,
maintain, repair, alter and replace all Common Elements located in such Unit or elsewhere on the
Property which serve other Units. In addition, the Condominium Board, the Residential Board,
or their agents, to the extent such Boards are permitted to act by the By-Laws for such purposes,
shall have a right of access to each Unit to inspect the same, to remove violations therefrom and
to maintain, repair or replace the Common Elements contained therein or elsewhere in the
Property. All easements and rights of access described in this Article 15 shall be exercised in
such a manner as will not unreasonably interfere with the normal conduct of business of the
tenants and occupants of the Commercial Section or with the use of the Residential Units for
their permitted purposes. Such entries shall be permitted on not less than one day’s written
notice, except that no notice will be necessary in the case of an “emergency” (i.e., a condition
requiring repair or replacement immediately necessary for the preservation or safety of the
Buildings or for the safety of occupants of the Buildings, or other persons, or required to avoid
the suspension of any necessary service in the Buildings).

ARTICLE 16
EASEMENTS AND NAME OF CONDOMINIUM

16.1 Except as set forth in this Declaration, each Residential Unit Owner shall have, in
common with all other Residential Unit Owners, an easement for the use of the Residential
Common Elements. The Commercial Section and the Residential Section shall be subject to such
easement.

16.2 Except as set forth in this Declaration, each Commercial Unit Owner shall have,
in common with all other Commercial Unit Owners, an easement for the exclusive use of the
Commercial Common Elements. The Commercial Section and the Residential Section shall be
subject to such easement.

16.3 Each Unit Owner shall have, in common with all other Unit Owners, an easement
for ingress and egress through the common areas of the Residential Section and the Commercial
Section as the case may be, and for the use of any Common Element, to the extent necessitated
by an emergency. The Residential Section and the Commercial Section shall be subject to such
gasement.

164 FEach Residential Unit Owner shall have, in common with all other Residential
Unit Owners, and each Unit shall be subject to, an easement (a) to install, utilize, operate,
maintain, repair, alter, rebuild, restore and replace the Residential Common Elements or
Residential Limited Common Elements located in, over, under, through or upon any Unit, or any
other Common Elements or elsewhere on the Property and (b) to maintain any encroachment on
any Unit or Common Elements resulting from the repair, alteration, rebuildings, restoration or
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replacement of the Residential Units, the Residential Common Elements; or the Residential
Limited Common Elements; provided that access to any Unit or the Common Elements in
furtherance of such easement shall be exercised in such a manner as will not unreasonably
interfere with the normal conduct of business of the tenants and occupants of the Commercial
Section or with the use of the Residential Units for their permitted purposes and provided,
further, that the Commercial Unit’s easement to penetrate below the floor for pipes, ducts and
similar installations is limited to the area which is not shaded on the floor plan for the
Commercial Unit as set forth in the Plan. Such entry shall be permitted on not less than one days’
written notice, except that no notice will be necessary in the case of an emergency.

16.5 Each Commercial Unit Owner shall have, in common with all other Commercial
Unit Owners, and each Unit shall be subject to, an easement (a) to install, utilize, operate,
maintain, repair, alter, rebuild, restore and replace the Commercial Common Elements or the
- Commercial Limited Common Elements located in, over, under, through or upon any Unit, or
any other Common Elements or elsewhere on the Property and (b) to maintain any encroachment
on any Unit or Common Elements resulting from the repair, alteration, rebuildings, restoration or
replacement of any Commercial Unit, the Commercial Common Elements or the Commercial
Limited Common Elements; provided that access to any Unit or the Common Elements in
furtherance of such easement shall be exercised in such a manner as will not unreasonably
interfere with the use of the Commercial Unit or Residential Units for their permitted purposes.
Such entry shall be permitted on not less than one days’ notice, except that no notice will be
necessary in the case of an emergency.

16.6 Each Unit shall have an easement of support and of necessity and shall be subject
to an easement of support and necessity in favor of all other Units and the Common Elements.

16.7 Declarant or its designee and the Commercial Unit Owner and their successors
and assigns shall, to the extent permitted by law, have an easement to erect, maintain, repair and
replace, from time to time, one or more signs on the Property (other than on the exterior walls of
the Buildings surrounding Units not owned by the party erecting the sign) for the purposes of
advertising the sale or lease of any Unsold Residential Unit, the sale or lease of all or any portion
of the Commercial Unit or the business being conducted in that Commercial Unit, provided that
such signage is approved by the Condominium Board, which approval shall not be unreasonably
withheld.

16.8 Declarant or its designee and the Residential Board with respect to the Residential
Section, the Condominium Board with respect to the Commercial Section and the Condominium
Board with respect to the Property, shall have the right to grant such additional electric, gas,
steam, ventilation or other easements for utilities or otherwise or relocate any easements in any
portion of the Residential Section, the Commercial Section or the Property, as the case may be,
as Declarant or its designee, the Residential Board or the Condominium Board, as the case may
be, shall deem necessary or desirable for the proper operation and maintenance of the Buildings
or any portion thereof, or to complete the Buildings as described in the Plan or for the general
health or welfare of the owners, tenants and occupants of the appropriate Units, provided that
such additional utilities or the relocation of existing utilities will not prevent or unreasonably
interfere with the normal conduct of business of the tenants and occupants of the Commercial
Unit or with the use of the Residential Units for their permitted purposes, and shall not result in
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the imposition of any mechanic’s lien against any of the Units. Any utility company and its
employees and agents shall have the right of access to any Unit or the Common Elements in
furtherance of such easement, provided such right of access shall be exercised in such manner as
shall not unreasonably interfere with the normal conduct of business of the tenants and occupants
of the Commercial Unit or with the use of the Residential Units for their permitted purposes.

16.9 Declarant shall have, and the Units and Common Elements shall be subject to, an
easement, (a) to install, utilize, operate, maintain, repair, alter, rebuild, restore and replace (i}
satellite dishes and similar equipment on the roof of the Buildings and the conduit and other
Facilities relating thereto, other than those portions of the roof which constitute Residential
Commen Elements or Residential Limited Common Elements, and (ii) ventilation shafts from
the Commercial Units on the exterior of the Buildings, and (b) to maintain any encroachment on
any Unit, or any Common Elements or elsewhere on the Property resulting from the installation,
operation, maintenance, repair, alteration, rebuildings, restoration or replacement thereof;
provided that access to any Unit or Common Element in furtherance of such easement shall be
exercised in a manner as will not unreasonably interfere with the normal conduct of business of
the tenants and occupants of the Commercial Section or with the use of the Residential Units for
their permitted purposes. Such entry shall be permitted on not less than one day’s notice, except
that no notice will be necessary in the case of an emergency.

16.10 The Condominium and the Buildings shall be designated and known as “The
Residences at Jefferson Place Condominium”. Declarant shall own and control all rights and
interests, and shall be responsible for all obligations and liabilities, appurtenant to the name of
the Condominium and/or the Buildings. For so long as Declarant owns any Units in the
Buildings, only Declarant shall have the right to change or assign the name of the Condominium
and/or the Buildings, subject to the consent of the Condominium Board.

16.11 Declarant for so long as it shall own any Unsold Residential Unit or any Unsold
Commercial Unit, the Commercial Unit Owner with respect to the Commercial Units, and the
Condominium Board, on behalf of all Unit Owners, shall have the right to grant such additional
electric, gas, steam, cable television, telephone, water, storm drainage, sewer and other utility
easements in, or to relocate any existing utility easements to, any portion of the Property as
Declarant, the Commercial Unit Owner or the Condominium Board, as the case may be, shall
deem necessary or desirable for the proper operation and maintenance of the Buildings or any
portion thereof, or for the general health or welfare of the owners, tenants and occupants of the
appropriate Units, provided that the granting of such additional utility easements or the
relocation of existing utilities will not prevent or unreasonably interfere with the normal conduct
of business carried on within the Commercial Units or with the use of the Residential Units for
their permitted purposes, and shall not result in the imposition of any mechanic’s lien against any
of the Units. Any utility company and its employees and agents shall have the right of access to
each Unit or the Common Elements in furtherance of such easement, provided such right of
access shall be exercised in such manner as shall not unreasonably interfere with the normal
conduct of business carried on within the Commercial Units or with the use of the Residential
Units for their permitted purposes. Notwithstanding any other provision of this Declaration, the
By-Laws or the Rules and Regulations, any alterations carried out in connection with the
easements granted hereinabove shall be such that neither the configuration nor the usable area of
the affected Unit shall be materially adversely affected.
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16.12 Declarant and its contractors, employees and agents for so long as Declarant shall
- own any Unsold Residential Unit, shall have an easement for ingress and egress through all of
the Common Elements in order to make alterations, additions, or improvements, whether
structural or non-structural, interior or exterior, ordinary or extraordinary, in, to and upon Unsold
Residential Units.

16.13 Each Unit and the Common Elements shall have easements of subjacent support
and necessity, and the same shall be subject to such easements in favor of all of the other Units
and the Common Elements.

16.14 The Residential Board and the Condominium Board shall have an easement
through each Residential Unit that is adjacent to a Residential Limited Common Element and
shall have a right to use the Residential Limited Common Element to make repairs to the exterior
of the Buildings and to clean the windows in the Buildings.

ARTICLE 17
POWER OF ATTORNEY TO THE BOARDS

17.1 Each Residential Unit Owner shall grant to the persons who shall from time to
time constitute the Residential Board an irrevocable power of attorney, coupled with an interest
(in such form and content as the Residential Board shall determine) following due authorization
(if required) from the Residential Unit Owners (a) to acquire or lease any Residential Unit,
together with its Appurtenant Interests (as defined hereinafter), whose owner desires to sell,
convey, transfer, assign, lease or surrender the same, or which becomes the subject of a
foreclosure or other similar sale, on such terms and at such price or rental, as the case may be, as
the attorneys-in-fact deem proper, in the name of the Residential Board or its designee, corporate
or otherwise, on behalf of all Residential Unit Owners, and after any such acquisition or leasing,
to convey, sell, lease, sublease, mortgage or otherwise deal with (but not vote the interest
appurtenant thereto) any such Residential Units so acquired, or to sublease any Residential Unit
so leased, without the necessity of further authorization by the Residential Unit Owners, on such
terms as the attorneys-in-fact may determine, (b) to commence, pursue, appeal, settle and/or
terminate administrative and certiorari proceedings to obtain reduced real estate tax assessments
with respect to Residential Units, including retaining counsel and taking any other actions which
the Residential Board deems necessary or appropriate and (c) to execute, acknowledge and
deliver any declaration or other instrument affecting the entire Residential Section which the
Residential Board deems necessary or appropriate to comply with any law, ordinance, regulation,
zoning resolution or requirement of the Department of Buildings or any other public authority,
applicable to the maintenance, demolition, construction, alteration, repair or restoration of the
entire Residential Section or any consent, covenant, restriction, easement or declaration, or any
amendment thereto, affecting the entire Residential Section or the Common Elements which the
Residential Board deems necessary or appropriate.

17.2  Each Commercial Unit Owner shall grant to the persons who shall from time to
time constitute the Condominium Board an irrevocable power of attorney, coupled with an
interest (in such form and content as the Condominium Board shall determine) following due
authorization (if required) from the Commercial Unit Owner (a) to acquire or lease any
Commercial Unit or portion thereof, together with its Appurtenant Commercial Interests (as
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hereinafter defined), whose owner desires to sell, convey, transfer, assign, lease or surrender the
same, or which becomes the subject of a foreclosure or other similar sale, on such terms and at
such price or rental, as the case may be, as the attorneys-in-fact deem proper, in the name of the
Condominium Board or its designee, corporate or otherwise, on behalf of the Commercial Unit
Owners, and after any such acquisition or leasing, to convey, sell, lease, sublease, mortgage or
otherwise deal with (but not to vote the interest appurtenant to) any Commercial Unit or portion
thereof so acquired, or to sublease any Commercial Unit or portion thereof so leased, without the
necessity of further authorization by the Commercial Unit Owners, on such terms as the
attorneys-in-fact may determine, and (b) to execute, acknowledge and deliver (i) any declaration
or other instrument affecting the Commercial Section which the Condominium Board deems
necessary or appropriate to comply with any law, ordinance, regulation, zoning resolution or
requirement of the Department of Buildings or any other public authority, applicable to the
maintenance, demolition, construction, alteration, repair or restoration of the Commercial
Section, (ii) any consent, covenant, restriction, easement or declaration, or any amendment
thereto, affecting the Commercial Section or the Common Elements which the Condominium
Board deems necessary or appropriate, or (iii) any easement permitting access between the
Commercial Section and any property adjoining the Land, including the right to penetrate any
General Common Elements located between the Commercial Section and such adjoining
property, provided such penetration does not materially weaken the structural soundness of the
Buildings.

ARTICLE 18
ACQUISITION OF UNITS BY BOARDS

18.1° If (a) any Residential Unit Owner surrenders his or her Unit, together with (i) the
undivided interest in the Residential Common Elements and Residential Limited Common
Elements and General Common Elements appurtenant thereto, (ii) the interest of such Unit
Owner in any other Units theretofore acquired by the Residential Board or its designee, corporate
or otherwise, on behalf of all Residential Unit Owners or the proceeds of the sale or lease
thereof, if any, and (iii) the interest of such Unit Owner in any other assets of the Residential
Section or the Condominium (such interests in (i), (ii) and (iii) being hereinafter collectively
called the “Appurtenant Interests”), pursuant to the provisions of Section 339-x of the
Condominium Act, (b) the Residential Board, pursuant to Article 8 of the By-Laws, acquires or
leases a Residential Unit or Commercial Unit, together with the Appurtenant Interests, or (c) the
Residential Board purchases, at a foreclosure or other similar sale, a Residential Unit or a
Commercial Unit, together with the Appurtenant Interests, then, in any such event, title to any
such Residential Unit or Commercial Unit, together with the Appurtenant Interests, shall be held
by the Residential Board or its designee, corporate or otherwise, on behalf of all Residential Unit
Owners, in proportion to their respective interests in the Common Elements. The lease or
sublease covering any Residential Unit leased or subleased by the Residential Board or its
designee shall be held by the Residential Board or its designee, corporate or otherwise, on behalf
of all Residential Unit Owners, in proportion to their respective interest in the Common
Elements. '

18.2 If (a) any Commercial Unit Owner surrenders its Commercial Unit or any portion
thereof, together with (i) the undivided interest in the Commercial Limited Common Elements
and General Common Elements appurtenant thereto and (i) the interest of such Unit Owner in
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any other Units theretofore acquired by the Condominium Board or it designee, corporate or
otherwise, on behalf of the Commercial Unit Owner or the proceeds of the sale or lease thereof,
if any, and (iii) the interest of such Unit Owner in any other assets of the Commercial Section or
the Condominium (such interests in (i), (ii), and (iii) being hereinafter collectively called the
“Appurtenant Commercial Interests™), pursuant to the provisions of Section 339-x of the New
York Condominium Act, (b) the Condominium Board, pursuant to this Declaration and/or the
By-Laws, acquires or leases all or a portion of any Commercial Unit, together with its
Appurtenant Commercial Interest, or (¢) the Condominium Board purchases, at a foreclosure or
other similar sale, all or a portion of any Commercial Unit, together with its Appurtenant
Commercial Interest, then, in any such event, title to all or any such portion of the Commercial
Unit, together with its Appurtenant Commercial Interests, shall be held by the Condominium
Board or its designee, corporate or otherwise, on behalf of all Commercial Unit Owners, in
proportion to their respective interests in the Common Elements. The lease or sublease covering
all or any portion of a Unit leased or subleased by the Condominium Board or its designee shall
be held by the Condominium Board or its designee, corporate or otherwise, on behalf of all
Commercial Unit Owners in proportion to their respective interests in the Common Elements.

18.3 Notwithstanding the fact that at this time the Building Superintendent shall not
reside at the Buildings, the Condominium Board shall have the authority to purchase or rent on
behalf of all Unit Owners, a Residential Unit to be used as the residence of the Building
Superintendent of the Buildings and, in such event, title to all or any such portion of the
Residential Unit, together with its Appurtenant Residential Interests, shall be held by the
Condominium Board or its designee, corporate or otherwise, on behalf of all Unit Owners, in
proportion to their respective interests in the Common Elements.

ARTICLE 19
COVENANTS RUNNING WITH THE LAND

19.1  All provisions of this Declaration, the By-Laws and the Rules and Regulations
which are annexed hereto and made a part hereof, including, without limitation, the provisions of
this Article 19, shall fo the extent applicable and unless otherwise expressly herein or therein
provided to the contrary, be perpetual and be construed to be covenants running with the Land
and with every part thereof and interest therein, and all of the provisions hereof and thereof shall
be binding upon and inure to the benefit of the owner of all or any part thereof, or interest
therein, and his or her heirs, executors, administrators, legal representatives, successors and
assigns, but the same are not intended to create, nor shall they be construed as creating, any
rights in or for the benefit of the general public. All present and future owners, tenants,
subtenants, licensees, and other occupants of Units shall be subject to and shall comply with the
provisions of this Declaration, the By-Laws and the Rules and Regulations, as they may be
amended from time to time. The acceptance of a deed or conveyance or the entering into of a
lease or the entering into occupancy of any Unit shall constitute an agreement that the provisions
of this Declaration, the By-Laws and the Rules and Regulations, as they may be amended from
time to time, are accepted and ratified by such owner, tenant or occupant, and all of such
provisions shall be deemed and taken to be covenants running with the Land and shall bind any
person having at any time any interest or estate in such Unit, as though such provisions were
recited and stipulated at length in each and every deed or conveyance or lease or use and
occupancy agreement thereof,
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19.2 If any provision of this Declaration or the By-Laws is invalid under, or would
cause this Declaration and the By-Laws to be insufficient to submit the Property to the
provisions of the Condominium Act, such provision shail be deemed deleted from this
Declaration or the By-Laws, as the case may be, for the purpose of submitting the Property to the
provisions of the Condominium Act but shall nevertheless be valid and binding upon and inure
1o the benefit of the owners of the Property and their heirs, executors, administrators, legal
representatives, successors and assigns, as covenants running with the Land and with every part
thereof and interest therein under other applicable law to the extent permitted under such
applicable law with the same force and effect as if, immediately after the recording of this
Declaration and the By-Laws, all Unit Owners had signed and recorded an instrument agreeing
to each such provision as a covenant running with the Land. If any provision which is necessary
to cause this Declaration and the By-Laws to be sufficient to submit the Property to the
provisions of the Condominium Act is missing from this Declaration or the By-Laws, then such
provision shall be deemed included as part of this Declaration or the By-Laws, as the case may
be, for the purposes of submitting the Property to the provisions of the Condominium Act.

19.3 Subject to Section 19.2, if this Declaration and the By-Laws are insufficient to
submit the Property to the provisions of the Condominium Act, the provisions of this Declaration
and the By-Laws shall nevertheless be valid and binding upon and inure to the benefit of the
owners of the Property, and their heirs, executors, administrators, legal representatives,
successors and assigns, as covenants running with the Land and with every part thereof and
interest therein under applicable law to the extent permitted under such applicable law with the
same force and effect as if, immediately after the recording of this Declaration and the By-Laws,
all Unit Owners had signed and recorded an instrument agreeing to each such provision as a
covenant running with the Land.

ARTICLE 20
AMENDMENTS OF DECLARATION

20.1 Subject to the provisions contained herein or in the By-Laws with respect to
amendments, modifications, additions or deletions affecting Declarant or its designee, or any
Unsold Residential Units, or the Commercial Units or any Commercial Unit Owner (a) any
provision of this Declaration may be added to, amended, modified or deleted by the vote of at
least 66-2/3% in number and in Common Interest of all Unit Owners taken in accordance with
the provisions of the By-Laws; (b) any provision of this Declaration benefiting, protecting or
otherwise affecting only the Residential Section or the Residential Unit Owners may be added to,
amended, modified or deleted by vote of at least 66-2/3% in number and in Common Interest of
all Residential Unit Owners taken in accordance with the provisions of the By-Laws; provided,
however, that the Common Interest appurtenant to each Residential Unit as expressed in this
Declaration shall not be altered without the written consent of all Unit Owners directly affected
and (c) any provision of this Declaration benefiting, protecting or otherwise affecting only the
Commercial Unit or the Commercial Unit Owners may be added to, amended, modified or
deleted by the vote of at least 66-2/3% in number and in Common Interest of all Commercial
Unit Owners taken in accordance with the provisions of the By-Laws, provided, however, that
the Common Interest appurtenant to any Commercial Units shall not be altered without the
written consent of all Unit Owners directly affected. Subject to the provisions contained herein
or in the By-Laws with respect to amendments, modifications, additions or deletions affecting
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Declarant or its designee, or any Unsold Residential Units, or the Commercial Units or any
Commercial Unit Owner, no amendment, modification, addition or deletion pursuant to the
provisions of clause (a) above shall be effective without the written consent (which consent shall
not be unreasonably withheld or delayed) of the Commercial and Residential Mortgage
Representatives (as defined in the By-Laws), if any; no amendment, modification, addition or
deletion pursuant to the provisions of clause (b) above shall be effective without the written
consent (which consent shall not be unreasonably withheld or delayed) of the Residential
Mortgage Representatives, if any; and no amendment, modification, addition or deletion
pursuant to the provision of clause (¢) above shall be effective without the written consent
{which consent shall not be unreasonably withheld or delayed) of the Commercial Mortgage
Representatives, if any. No such amendment, modification, addition or deletion shall be effective
until recorded in the Land Records Office. Subject to the provisions contained herein or in the
By-Laws with respect to amendments, modifications, additions or deletions affecting Declarant
or its designee, or any Unsold Residential Units, or the Commercial Units or any Commercial
Unit Owner, any such amendment, modification, addition or deletion shall be executed by either
(1) the Condominium Board as attorney-in-fact for the Unit Owners, coupled with an interest,
which Condominium Board is hereby authorized by such Unit Owners so to act as their attorney-
in-fact or (2) the Residential Board as attorney-in-fact for the Residential Unit Owners, coupled
with an interest, which Residential Board is hereby authorized by such Residential Unit Owners
so to act as their attorney-in-fact or (3) the Condominium Board as attorney-in-fact for the
Commercial Unit Owner, coupled with an interest, which Condominium Board is hereby
authorized by the Commercial Unit Owner so to act as their attorney-in-fact, as the case may be.
Subject to the foregoing provisions of this Section 20.1 and the rights of Declarant or its
designee, the Comumercial Unit Owners and the Condominium Board under Articles 9, 10 and 11
of this Declaration, Articles 8 and 9 of this Declaration may not be amended, modified, added to
or deleted unless (in addition to the consent, if required, of the Residential and/or Commercial
Mortgage Representatives, as the case may be, as set forth above) 80% in number and in
Common Interest of all Unit Owners affected thereby, or if only the Commercial Units are
affected, 80% in number and in Common Interest of such Commercial Unit Owners, or if only
Residential Units are affected, 80% in number and in Common Interest of such Residential Unit
Owners, approve such amendment, modification, addition or deletion in the manner set forth
above.,

20.2  If the number of rooms in an Unsold Residential Unit is changed, or the use, size
and/or number of Unsold Residential Units is changed (whether as a result of a subdivision or
combination of Unsold Residential Units or alteration of boundary walls between Unsold
Residential Units, or otherwise) and the appurtenant percentage interests of Units in the Common
Elements are reapportioned as a result thereof, all in accordance with Article 10 hereof, then
Declarant or its designee causing such changes shall have the right to execute, or (upon its
request) to require any other Unit Owner or any Board to execute, and record in the Westchester
County Clerk's Office and elsewhere, if required by law, an amendment to this Declaration
(together with such other documents as Declarant or its designee causing such changes deems
appropriate to effectuate the same) reflecting such change in the number of rooms in an Unsold
Residential Unit or in the use, size and/or number of Unsold Residential Units (whether as a
result of said subdivision, combination, alteration or otherwise) and the reapportionment of the
percentage interests of Units in the Common Elements resulting therefrom, all without the
approval of any Board, the Unit Owners or the Residential or Commercial Mortgage
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Representatives, if any. In addition, if any Residential Unit Owner other than Declarant or its
designee causing such changes is given the right by the Residential Board to make the changes
described in this Section 20.2 with respect to such Unit Owner’s Residential Unit or Residential
Units, all in accordance with Article 10 hereof, then such Residential Unit Owner shall have the
right to require the Residential (or Condominium) Board to execute, and record in the
Westchester County Clerk’s Office and elsewhere, if required by law, any amendment to this
Declaration and other documents which are necessary or appropriate (in the reasonable judgment
of the Residential (or Condominium) Board) to reflect the changes made by the Residential Unit
Owner, all without the approval of any Board, other Unit Owners or the Residential Mortgage
Representatives, if any. Nothing contained in this Section shall be construed to mean that the
Common Interest appurtenant to any Unit not subject to any change may be reapportioned
without the written consent of the Owner of such Unit.

20.3 If (a) the number of rooms in any Commercial Unit or the size of any Commercial
Unit is changed and the percentage interest in the Common Elements appurtenant to such
Commercial Unit belonging to the Owner causing such change is reapportioned among any
newly created Commercial Units resulting from any subdivision of the Commercial Unit, any
combining of the Commercial Units or of any units resulting from a subdivision, any alteration
of the boundary walls between Commercial condominium units, or otherwise, or (b) a
Commercial Limited Common Element is designated as part of newly created Commercial Units
or part of a Commercial Unit is designated as a newly created Commercial Limited Common
Element, all in accordance with Article 11 hereof, then the Condominium Board (or the
Commercial Unit Owner causing such changes) shall have the right to execute, or (upon request)
to require any other Board or Unit Owner to execute, and record in the City Register’s Office,
and elsewhere, if required by law, an amendment to this Declaration (together with such other
documents as the Commercial Unit Owners or the Condominium Board deems appropriate to
effectuate the same) reflecting (i) such change in the number of rooms in or size of any
Commercial Unit, the subdivision of the Commercial Units into separate Commercial Units, the
combination of the Commercial Units or of any newly created Commercial Condominium Units
resulting from a subdivision, the alteration of boundary walls between Commercial Units, or
otherwise, and the reapportionment of the percentage interests in the Common Elements among
such newly created Commercial condominium units or (i) such designation of a Commercial
Limited Common Element as part of newly created Commercial Units or such designation of
part of a Commercial Unit as a newly created Commercial Limited Common Element, all
without the approval of any Board, the Unit Owners or the Commercial or Residential Mortgage
Representatives, if any. Nothing contained in this Section shall be construed to mean that the
Common Interest appurtenant to any Unit not subject to any change may be reapportioned
without the written consent of the Owner of such Unit.

20.4 Amendments, modifications, additions or deletions of or to this Declaration, the
By-Laws and the Rules and Regulations may be necessary, appropriate or desirable in
connection with the operation of the Commercial Units or with the subdivision, combination or
alteration of the Commercial Units, or of any newly created Commercial Units and/or the
offering for sale or lease of all or any portion of the Commercial Unit and in connection
therewith the Condominium Board, (or, when permitted, the Commercial Unit Owner) will cause
this Declaration, the By-Laws and the Rules and Regulations to be so amended, modified, added
to or deleted from and that the resulting provision thereof may be similar or dissimilar to those
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affecting the Residential Section and Residential Unit Owners. In the case of any such
amendment, modification, addition or deletion which does not adversely affect the Residential
Section or the Residential Unit Owners, the Condominium Board shall be the attorney-in-fact for
the Residential Unit Owners, coupled with an interest, for the purpose of approving and
executing any instrument effecting such amendment, modification, addition or deletion.

20.5 The provisions of 20.1 and 20.2 may not be modified, amended, added to or
deleted, in whole or in part, without the written consent of Declarant or its designee until such
time as Declarant and its designees have conveyed title to all Units, provided that in no event
shall Declarant’s consent be required more than five years after the date fee title to a Residential
Unit is first conveyed to a purchaser by Declarant or its designees pursuant to an offering plan,
and the provisions of 20.1, 20.3, and 20.4, may not be modified, amended, added to or deleted, in
whole or in part, without the consent of the Commercial Unit Owners.

ARTICLE 21
TERMINATION OF CONDOMINIUM

The Condominjum shall continue and the Property shall not be subject to an action for
partition (unless terminated by casualty loss, condemnation or eminent domain, as more
particularly provided in the By-Laws) until such time as withdrawal of the Property from the
provisions of the Condominium Act is authorized by a vote of at least 80% in number and in
Common Interest of all Unit Owners. No such vote shall be effective, however, (a) without the
written consent (which consent shall not be unreasonably withheld or delayed) of the Residential
and Commercial Mortgage Representatives, if any, and (b) without the written consent of
Declarant, until such time as Declarant and its designees have conveyed title to all Units,
provided that in no event shall Declarant’s consent be required more than five years after the date
fee title to a Residential Unit is first conveyed to a purchaser by Declarant or its designees
pursuant to an offering plan. In the event said withdrawal is authorized as aforesaid, the Property
shall be subject to an action for partition by any Unit Owner or lienor as if owned in common, in
which event the net proceeds of sale shall be divided among all Unit Owners in proportion to
their respective Common Interests; provided, however, that no payment shall be made to a Unit
Owner until there has first been paid from out of his or her share of such net proceeds all liens on
his Unit (other than mortgages which are not Permitted Mortgages), in the order of priority of
such liens.

ARTICLE 22
WAIVER

No provision contained in this Declaration shall be deemed fo have been abrogated or

waived by reason of any failure to enforce the same, irrespective of the number of violations or
breaches which may occur.
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ARTICLE 23
CAPTIONS

The captions herein are inserted only as a matter of convenience and for reference, and in
no way define, limit or describe the scope of this Declaration or the intent of any provision
hereof. '

ARTICLE 24
CERTAIN REFERENCES

24.1 A reference in this Declaration to any one gender, masculine, feminine or neuter,
includes the other two, and the singular includes the plural and vice versa, unless the context
otherwise requires.

242 The terms “herein,” “hereof’ or “hereunder” or similar terms used in this
Declaration refer to this entire Declaration and not to the particular provision in which the terms
are used, unless the context otherwise requires.

243 Unless otherwise stated, all references herein to Articles, Sections or other
provisions are references to Articles, Sections or other provisions of this Declaration.

ARTICLE 25
SEVERABILITY

Subject to the provisions of 19.2 and 19.3, if any provision of this Declaration is invalid
or unenforceable as against any person or under certain circumstances, the remainder of this
Declaration and the applicability of such provision to other persons or circumstances shall not be
affected thereby. Each provision of this Declaration shall, except as otherwise herein provided,
be valid and enforced to the fullest extent permitted by law.

ARTICLE 26
COVENANT OF FURTHER ASSURANCES

26.1 Any party which is subject to the terms of this Declaration, whether such party is
a Unit Owner, a lessee or sublessee of a Unit Owner, an occupant of a Unit, a member or officer
of any Board or otherwise, shall, upon prior reasonable written request at the expense of any
such other party requesting the same, execute, acknowledge and deliver to such other party such
instruments, in addition to those specifically provided for herein, and take such other action as
such other party may reasonably request to effectuate the provisions of this Declaration or of any
transaction contemplated herein or to confirm or perfect any right to be created or transferred
hereunder or pursuant to any such transaction. '

26.2 If any Unit Owner, any Board or any other party which is subject to the terms of
this Declaration fails, within 10 days after request therefor, to execute, acknowledge or deliver
any instrument, or to take any action which such Board, Unit Owner or party is required to
execute, acknowledge and deliver or to take pursuant to this Declaration, then the Board which
represents such Unit Owner, Board or other party is hereby authorized as attorney-in-fact for
such Unit Owner, Board or other party, coupled with an interest, to execute, acknowledge and
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deliver such instrument, or to take such action in the name of such Unit Owner, Board or other
party and such document or action shall be binding on such Unit Owner, Board or other party.
For purposes of this Section 26.2, the Condominium Board shall be deemed to represent the
Residential Board, the Residential Board shall be deemed to represent the Condominium Board.

26.3  If any Unit Owner, any Board or any other party which is subject to the terms of
this Declaration fails, within 10 days after request therefor, to execute, acknowledge or deliver
any instrument, or to take any action which such Unit Owner, Board or party is required to
execute, acknowledge and deliver pursuant to this Declaration at the request of Declarant or its
designee, then Declarant or its designee is hereby authorized, as attorney-in-fact for such Unit
Owner, Board or other party, coupled with an interest, to execute, acknowledge and deliver such
instrument or to take such action in the name of such Unit Owner, Board or other party and such
document or action shall be binding on such Unit Owner, Board or other party, as the case may
be.

ARTICLE 27
SUCCESSORS AND ASSIGNS

Except as set forth herein or in the By-Laws to the contrary, the rights and/or obligations
of Declarant or its designee as set forth herein shall inure to the benefit of and be binding upon
any successor or assign of Declarant or its designee, or, with the consent of Declarant or its
designee, any transferee of some or all of the then Unsold Residential Units then owned by
Declarant or its designee, as the case may be. The rights and/or obligations of the Commercial
Unit Owners as set forth herein shall inure to the benefit of and be binding upon any successors
or assigns of the Commercial Unit Owners. Subject to the foregoing, Declarant, its designee,
and/or the Commercial Unit Owners, as the case may be, shall have the right, at any time, in their
sole discretion, to assign or otherwise transfer their respective interests herein, whether by sale,
merger, consolidation, lease, assignment or otherwise,

ARTICLE 28
CONSENTS

Whenever the consent, approval, satisfaction or permission of Declarant or its designee is
required under this Declaration or the By-Laws, such consent, approval, satisfaction or
permission will not be required when Declarant or such designee no longer owns any Unsold
Residential Units.

ARTICLE 29
INCORPORATION BY REFERENCE

The terms, covenants, conditions, descriptions and other information contained in (i) the
property description annexed hereto as Exhibit A; (ii) the description of the Units annexed hereto
as Exhibit B; (iii) the definitions annexed hereto as Exhibit C; (iv) the By-Laws annexed hereto
as Exhibit D; (v) the Residential Unit Power of Attorney annexed hereto as Exhibit E; and (vi)
the Floor Plans, are each incorporated herein by this reference and made a part of this
Declaration as if set forth at length in the text hereof.

25



300

IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed as of the
day of ,200 .

JEFFERSON AT WHITE PLAINS, LLC.

By: Jefferson at White Plains, L.P.,
its sole member

By: Apartment Community Realty LLC,

its general partner
By:

Name:

Title:
STATE OF NEW YORK )

) ss.:

COUNTY OF )
On the day in in the year 200 __ before me personally
appeared , personally known to me or proved to me on the

basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in his/her capacity, and that
by his/her signature on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

Notary Public
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EXHIBIT A

DESCRIPTION OF THE LAND
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EXHIBIT B

DESCRIPTION OF THE UNITS
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EXHIBIT €

DEFINITIONS

“Adversely affect”, or “adverse effect”, as used in the Condominium Documents, shall
mean, with respect to any action or proposed change and with respect to any Unit Owner or
Owners, that such action or change could, if realized, (i) increase the Common Charges payable
by such Unit Owner or Owners, (ii) materially interfere with such Unit Owner’s access to its
Unit or Units, (iii) obstruct or degrade the view from the windows of such Unit Owner’s Unit or
(iv) otherwise materially diminish such Unit Owner’s use and enjoyment of its Unit or Units.

“Buildings” refer to the structures and improvements including above and below grade
segments, known as 300 Mamaroneck Avenue and 31 Greenridge Avenue, White Plains, New
York in which the Units of the Condominiums are located, and a separate 4-level above-grade
parking garage with parking for 435 cars.

“By-Laws” refer to the By-Laws governing the operations of the Condominium, the form
of which is set forth in Part II of the Plan.

“Commercial Common Charges” refer to assessments payable to the Condominium
Board by the Commercial Unit Owners for the purpose of meeting (a) Commercial Common
Expenses and (b) each Commercial Unit Owner’s pro rata share of General Common Expenses.

“Commercial Common Expenses” refer to the costs and expenses incurred or projected in
connection with the repair, maintenance, replacement, restoration and operation of, and any
alteration, addition or improvement to, the Commercial Common Elements.

“Commercial Common Elements” refer to those Common Elements which serve or
benefit exclusively the Commercial Units and/or the Commercial Unit Owners.

“Commercial Limited Common Elements” refer to those Comnmon Elements which serve
or benefit one or more but not all of the Commercial Units and/or the Commercial Unit Owners.

“Commercial Section” refers to the Commercial Units and the Commercial Common
Elements.

“Commercial Units” refer to the Commercial Units located on the First Floor of the Mid-
rise Building, and, to the extent the Commercial Unit is further divided, the Commercial Units
shall refer to all of the Units resulting from the subdivision of the Commercial Units.

“Commercial Unit Owners” refer to the owner or owners of the Commercial Units. In
the event the Commercial Units are subdivided, Commercial Unit Owners shall refer to all of the
Units resulting from the subdivision of the Commercial Units.

“Common Charges” refer to the aggregate of General Common Charges, Commercial
Common Charges and Residential Common Charges.
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«Common Elements” refer to the General Common Elements, the Residential Common
Elements, the Residential Limited Common Elements, the Commercial Common Elements and

the Commercial Limited

“Common Expenses” refer to the costs and expenses incurred from General Common
Elements, the Residential Common Elements and the Commercial Common Elements.

“Common Interest” refers to the proportionate undivided interest, expressed as a
numerical percentage, in the General Common Elements appertaining to each Unit determined in
accordance with the Declaration. The Common Interest is the basis of determining, among other
things, a Unit Owner’s (a) voting power, and (b) share of any distributions upon termination of
the Condominium.

“Condominium” refers to The Residences at Jefferson Place Condominium.

“Condominium Act” refers to the New York Condominium Act, as amended from time to
time and presently found in the New York Real Property Law, Article 9B.

“Condominium Board” refers to the overall board of managers of the Condominium
comprised of representatives of the Residential Board and one (1) designated representative of
the Commercial Units .

“IYeclaration” refers to the instrument creating the Condominium, as the same may be
amended from time to time, the form of which is set forth in Part II of the Plan.

“First Closing”, or words of similar import, refers to the date fee title to a Residential
Unit is first conveyed to a Purchaser pursuant to the Plan.

“Floor Plans” refer to the floor plans of the Buildings, as the same may be amended from
time to time, which are approved by the City of White Plains.

“General Common Charges” refer to assessments payable to the Condominium Board by
the Residential Board and the Commercial Units for the purpose of meeting General Common
Expenses (including but not limited to, the costs and expense of financing or leasing an
apartment for the Building Superintendent in the future).

“General Common Elements” refer to the Land and all parts of the Buildings, including
its foundations, roofs and supports, other than the Units, Residential Common Elements,
Residential Limited Common Elements, Commercial Common Elements and the Commercial

. Limited Common Elements.

“General Common Expenses” refer to costs and expenses incurred or projected in
connection with the repair, maintenance, replacement, restoration and operation of, and any
alteration, addition or improvement to, the General Common Elements.

“Land” refers to the Property, other than the Buildings and the appurtenances thereto.
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' “L.and Records Office” refers to the Division of Land Records in the Office of the
Westchester County Clerk.

“Managing Agent” refers to the managing agent or manager of the Buildings at the time
in question.

“Metered” refers to either metered and/or submetered facilities, and to the extent
submetered, subject to a billing fee charged by the Managing Agent or third party biller, as
permitted by law.

“Permitted Encumbrances” refer to those title encumbrances on a Unit subject to which a
Purchaser agrees to take title, as more particularly itemized on Schedule A annexed to the form
of Purchase Agreement set forth in Part II of the Plan.

“Permitted Mortgage” refers to a mortgage permitted to be placed upon a Unit or Units
pursuant to the provisions of the By-Laws.

“Permitted Mortgagee” refers to the holder of any Permitted Mortgage and shall include,
without limitation, such banks and financial institutions as constitute the holders of the
construction loan mortgages given by Sponsor to acquire and construct the Property.

“Plans and Specifications” refer to the plans and specifications for the Buildings which
(to the extent required by law) are filed with, and approved by, the Commissioner of Buildings of
the City of White Plains, which plans and specifications may, from time to time, have been
amended or changed, or may hereafter be amended or changed in accordance with the provisions
of the Plan.

“Property” refers to the Land, the Buildings and the appurtenances thereto.

“Purchase Agreement” refers to the agreement to purchase a Residential Unit pursuant to
the Plan, the form of which is set forth in Part II of the Plan.

“Residential Board” refers to the board of managers representing the Residential Unit
Owners.

“Residential Common Charges” refer to assessments payable to the Residential Board by
Residential Unit Owners for the purpose of meeting the cost of the Residential Common

Expenses.

“Residential Common Elements” refer to those Common Elements whlch serve or benefit
exclusively the Residential Unit and/or the Residential Unlt Owners.

“Residential Common Expenses” refer to the costs and expenses incurred or projected in
connection with repair, maintenance, replacement, restoration, improvement, alteration and
addition of and to the Residential Common Elements or in connection with any services or
facilities exclusively benefiting the Residential Section or the Residential Unit Owners.
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“Residential Common Interest” refers to the proportionate undivided interest, expressed
as a numerical percentage, in the Residential Common Elements appertaining to each Residential
Unit determined in accordance with the Declaration. The Residential Common Interest is the
basis of determining a Unit Owner’s liability for a share of the Residential Common Charges.

“Residential Limited Common Elements” refer to those Common Elements which serve
or benefit exclusively one or more but not all the Residential Units and/or the Residential Unit
Owners including, but not limited to the Terraces appurtenant to certain Residential Units.

“Residential Rules and Regulation” refers to the rules and regulations made in
accordance with the By-Laws and attached thereto as Schedule A.

“Residential Section” refers to the Residential Units, the Residential Common Elements
and the Residential Limited Common Elements.

“Residential Unit” refers to any Unit designated as a Residential Unit in the Declaration,
and all such Residential Units, are, collectively, referred to as the “Residential Units™.

“Residential Unit Owner” refers to any owner of a Residential Unit, and all such owners
are, collectively, referred to as “Residential Unit Owners”.

“Residents” refer to the people residing in the Buildings regardless of whether they are
Unit Owners, renters, or other occupants of the Units.

“Sponsor” refers to Jefferson at White Plains, LLC, a Delaware limited liability
company, and its successors and assigns.

“Sponsor and/or its designee(s)”, “Sponsor or a designee of Sponsor” or similar terms
refers to Sponsor and any designee of Sponsor.

“Sponsor Control Period” refers to the period during which members of the Residential
Board or Condominium Board designated by Sponsor constitute a majority of the members of
said Boards.

“Terrace(s)” refers to terraces and/or balconies appurtenant to certain Residential Units
which are Residential Limited Common Elements.

“Unavoidable Delays” refer to delays due to strike, lockout, or other labor or industrial
disturbance (whether or not on the part of employees or contractors of Sponsor), civil
disturbance, future order of any government, court or regulatory body claiming jurisdiction, war,
act of the public enemy, riot, sabotage, blockade, embargo, terrorist acts, shortage of or failure or
inability to secure materials or labor by reason of priority or similar regulation or order of any
government or regulatory body or lightning, earthquake, fire, storm, hurricane, flood, explosion,
act of God or any cause similar to any of the causes hereinabove state; provided, however, that
for purposes of this definition, lack of funds or inability to obtain financing shall not be deemed
to be a cause similar to the causes stated above.
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“Unit” or “Condominium Unit” refers to space designated as a Residential Unit or a
Commercial Unit in the Declaration, consisting, generally, of either a specific residence or a
portion of the Commercial space in the Buildings, together with an appurtenant proportionate
undivided interest in the General Common Elements and, as the case may be, in the Residential
Common Elements, the Residential Limited Common Elements or in the Commercial Common
Elements. All of such Units are collectively referred to as “Units™.

“Unit Owner” refers to any Residential Unit Owner or Commercial Owner, and all of
such Residential Unit Owners and Commercial Unit Owner are collectively referred to as the
“Unit Owners™.

“Unsold Residential Unit” refers to (a) any Residential Unit owned or retained, by way of
lease or any other arrangement by which management and/or financial responsibility is retained,
by Sponsor or its designee, or a Residential Unit that is acquired, individually or collectively, by
a principal of Sponsor or a group of which Sponsor, or one or more of their principals, is a
member or (b) any Residential Unit for which there is a signed Purchase Agreement but for
which Closing has not yet occurred.
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EXHIBIT D

BY-LAWS
OF

THE RESIDENCES AT JEFFERSON PLACE CONDOMINIUM
300 Mamaroneck Avenue
White Plains, New York 10605
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EXHIBIT E

RESIDENTIAL UNIT POWER OF ATTORNEY



